
Jurnal Ilmiah Hukum dan Hak Asasi Manusia (JIHHAM)
ISSN 2798-3498, Vol 5, No 2, 2026, 61-70 https://doi.org/10.35912/jihham.v5i2.6212

Judicial Analysis of Collective and Continuing Theft 
Based on Indonesian Criminal Law 
Michael Victor Manalu1*, I Ketut Seregig2

Universitas Bandar Lampung, Lampung, Indonesia1,2

michael.victor.m.72@gmail.com1*, iketutseregig@ubl.ac.id2 

Abstract 
Purpose: This study examines judicial considerations in cases of 
theft committed jointly (medeplegen) as a continued act 
(voortgezette handeling) based on Indonesian criminal law, 
focusing on Decision No. 104/Pid.B/2025/PN.Tjk.
Research Methodology: This research uses a normative-
empirical juridical approach, combining statutory analysis with 
field research including interviews with judges, prosecutors, and 
investigators related on the problem in this research.
Results: The court correctly applied Article 363 paragraph (1) 
sub-4 in conjunction with Article 64 paragraph (1) of the Kitab 
Undang-Undang Hukum Pidana (KUHP). The elements of joint 
participation and continuing acts were established through 
evidence of functional cooperation and unity of intent (één 
wilsbesluit). Although physical evidence was unavailable at trial, 
the conviction was lawfully established through consistent 

with the negative statutory proof system (negatief wettelijk).
Conclusions: The decision reflects proper legal reasoning by 
balancing juridical, philosophical, and sociological 
considerations. The sentence imposed fulfills the objectives of 
legal certainty, justice, and utility.
Limitations: This study focuses on a single district court 
decision, limiting broader generalization in Indonesian 
jurisprudence.
Contributions: This study contributes to the doctrinal 
understanding of collective criminal liability and continuing 
offenses in Indonesian criminal law, particularly regarding 
evidentiary construction in the absence of physical evidence.
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1. Introduction
The law functions as the highest authority in realizing justice, truth, and legal certainty for all citizens. 
One branch of law that plays an important role in maintaining order and protecting human rights is 
criminal law, which is recognized as an effective instrument to address and prevent crimes (Wijayanti, 
Shafira, Farid, Agustiniati, & Mediantama, 2026). A criminal act is something that can get you into 
trouble because it violates the law. "Strafbaar feit" means  "punishable  by  law"  and  applies  to  all  
illegal  acts,  whether  committed  intentionally  or unintentionally (Togatorop, Shafira, Farid, 
Siswanto, & Meidiantama, 2026). Disparities or inequalities between regions are a logical 
consequence of the development process, which represents a stage of change within the development 
process itself. Excessive differences in the level of progress between regions will have a detrimental 
impact on regional growth. 


